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THE LEGAL TRANSITION TO ADULTHOOD: INFORMATION FROM
THE UTAH INSTITUTE ON SPECIAL EDUCATION LAW
August 10, 2011 by JoLynne Lyon

Parents and special educators need to understand the legal
changes that come with adulthood.
Taken from a presentation by Lenore Knudtson of Knudtson Law LLC, at the Utah Institute on Special Education Law earlier
this week in Ogden.
Growing up is hard enough. It’s even more complicated for young adults with disabilities. When they leave the public schools, they also leave
the services associated with a free public education and enter a whole new set of rules, services and challenges.
Legal considerations will kick in, too. Both parents and special educators need to understand the legal changes that come with adulthood.
Special education students have the chance to stay in the public schools until they turn 22—provided that they don’t graduate with a regular
diploma before then. But at age 18, they are adults in the eyes of the law, unless some legal mechanism stops the transfer of rights. This
means that after a student’s eighteenth birthday, he becomes the person who can give or revoke consent—essentially replacing the parent
as his own responsible party.
Parents will continue to receive notices from the school, but all rights transfer to the student. The school is required by law to provide a
notice to the parents of the coming transfer of rights.
When rights transfer to the student at age 18, she becomes the responsible party. She can decide whether to terminate special education
services before her twenty‑second birthday, whether to start a due process hearing or resolve a dispute through a legal settlement. She can
approve her own IEP. If the student does not want her mother or father in the room when these decisions are made, she can exclude them.
So what happens if the student is not able to understand the decisions he will be asked to make? There are other options—guardianship, for
example—but they need to be explored well before the child’s eighteenth birthday. Put it off too long, and the child’s IEP team may struggle
with how to receive informed consent from a severely disabled 18‑year‑old student.
The IEP team needs to discuss these issues when the child is sixteen, or even earlier. Better planning can ease a special education student’s
transition into the adult world.
This is one of many topics outlined at the 2011 Utah Institute on Special Education Law. The presenter offered some points for thought,
but did not offer specific legal advice.

